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Transcript of City Attorney Michael Aguirre’s 11:30 a.m. news conference

SCREEN: ROAD COLLAPSE — 5600-5700 BLOCK SOLEDAD MOUNTAN
ROAD - LA JOLLA

AGUIRRE: The geologist has told me that he is still concerned that there could be
additional movement and that what we are worried about it is that the toe
of the slide could proceed further to the east and further threaten the
homes that are bellow.

So, the precaution to stop that is to take the landfill and the earth above the
slide area that continues to press down, and remove that. That will be
happening tomorrow and they will be restoring a 45 degree angle on the
slope so that threat will be removed.

Right now, until we do that, thet situation remains active, remains
unstable, and no one can tell us exactly if there is going to be additional
movement.

REPORTER: Is this definitely a landslide? Or, a movement in the earth, maybe not a
landslide, maybe a giant pit that opened up?

AGUIRRE: It was definitely a geological movement. What he explained to me 1s that
there are sheered off clay plates. And that those plate are like a stack of
cards and they tilt slightly to the east and for whatever reason there was
movement about 60 feet below.

REPORTER: What? By ground water leakage?

AGUIRRE: Well, no. We don’t have any evidence that is definitive at this point. I
think we have to be cautious about what we attribute it to. But, all we
know is that these clay plates are sheered off through years of tectonic
movement and that they are pointed downward and to the east. And that
about 60 feet below ground, according to geologist, there was movement
and thus the slide.

It began to move at a rapid pace this morning at about 9 a.m.

REPORTER: Any idea, was there anything that could have tipped this off that this was
happening? I mean, there were people out here yesterday and again this
morning.

REPORTER: About three weeks ago, crews were out here and the City came back later
and said that they could say with certainty that wasn’t the cause.



AGUIRRE:

REPORTER:

I think that the point is, right now, no one can say anything with certainty.
Except to say that we know that three weeks ago that our crews were out
here, that they noticed that there was movement at that time, that there was
activity out here.

The exact nature and extent of that activity, exactly, who was here and
what was going on, we have investigators now back at the City pulling all
of the documents out of the Water Department to find out what was going
on.

So, we will be able to give that information to you. And I do think it’s
correct, we want to move with this, as I said before, step-by-step and not
get ahead of ourselves.

As we get information, we are going to provide it to you. And it is true
that our crews were out here three weeks ago.

That was City Attorney, Mike Aguirre.

But, overhead, Paul and Lisa, if you could hear me, we able police
helicopter able going overhead. A mandatory evacuation order. They are
broadcasting live over their loud speaker for people on Palamino Circle
and also Desert View to get out of their homes. That was a mandatory
evacuation order.

So, as the City Attorney was talking here a moment ago, he says his
investigators are looking as to what happened when other water crews
were up her, like, three-and-a-half weeks ago. If you were with us at the
top of the hour for the newscast, or at least at about 10:30, the City’s Jay
Goldstone, the chief operating officer, said absolutely not, they didn 't
have any cause of that. So, the political season is here as well. But right
now, [Aguirre] says it’s still under investigation.

One of the things that we wanted to talk to you about

COMMENTS AT THE SITE

The City Attorney Michael Aguirre was the first elected City officials to arrive on
scene at 11:33 a.m. on the morning of 3 October 2007 — more than two hours after the
slide began. After surveying the damaged homes and the landslide, Aguirre answered
questions for reporters and first addressed the current movement of the soil.



The geologist has told me that he is still concerned that there could be
additional movement and that what we are worried about it is that the toe
of the slide could proceed further to the east and further threaten the
homes that are bellow.

So, the precaution to stop that is to take the landfill and the earth above the
slide area that continues to press down, and remove that. That will be
happening tomorrow and they will be restoring a 45 degree angle on the
slope so that threat will be removed.

Right now, until we do that, thet situation remains active, remains
unstable, and no one can tell us exactly if there is going to be additional
mowarnent.I

In response to this statement, a report asked, “Is this definitely a landslide? Or, a
movement in the earth, maybe not a landslide, maybe a giant pit that opened up?”
Aguirre responded that no conclusions had been reached:

It was definitely a geological movement. What he explained to me is that
there are sheered off clay plates. And that those plate are like a stack of
cards and they tilt slightly to the east and for whatever reason there was
movement about 60 feet below.”
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Aguirre's landslide strategy in question

UNION-TRIBUNE
October 7, 2007

If San Diego ends up shouldering the blame for Wednesday's landslide on Mount Soledad, it
shouldn't come as a shock to anyone who watched television that day.

The prospect of city culpability was raised seemingly before the hillside stopped moving, and by a
most unexpected source: City Attorney Michael Aguirre, who speculated the city water system
might have played a role in the disaster.

As the man who will defend the city from landslide-related lawsuits, Aguirre was quickly accused by his
critics of everything from naiveté to malpractice. They implied that the giant hole that closed Soledad
Mountain Road might not be San Diego's most famous dip.

But the city attorney insisted there was a method to his madness, even if some folks can see only the
madness.

That evening, Aguirre held a fact-finding meeting in La Jolla. It was crowded with angry and frightened
homeowners whose hillside houses were ruined or considered in danger.

His implicit request: Tell me how your city failed you.
They were more than happy to comply.

As Aguirre took notes, the homeowners told tales of broken water pipes, a gushing fire hydrant and gurgling
cracks in the street — all of which they believe contributed to the slide.

The more the city was blamed, the more animated Aguirre became. He promised to post their information
on his Web site, and he empathized with their plight, saying things like “I'm really sorry that happened” and
“That's not right.”

At one point he happily declared, “We've made more progress in the last 30 minutes then I have all day
listening to all the experts in the city.”

This is not how these things normally work.

For most of us, friendly conversations and information swaps cease the moment the city sniffs a lawsuit. We
are told to file a claim, which is rejected without comment. No one says they're sorry. No one says boo.

So why this warm treatment for the Mount Soledad homeowners and not, say, the driver who snaps an axle
in a pothole?

The answer lies in the intricacies of insurance coverage.
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If the landslide is deemed to be the result of force majeure — otherwise known as “an act of God” — then the
homeowners are out of luck. But if the city was at fault, they can sue for damages. Many have started that

process, the rest will soon.

The city's situation is comparable, according to a private lawyer I contacted who is familiar with city
insurance policies, but unconnected to this issue.

This lawyer said the city's insurance policies, which amount to about $50 million, do not cover natural
landslides, but do cover landslides caused by water-main breaks.

Which explains why Aguirre was so eager to get all those complaints with the city water system on the
record. My source called the strategy “brilliant.” Not everyone will agree.

But collecting on an insurance claim is not free. The city could expect legal expenses, higher rates and and
even cancelled policies. And while Aguirre says he can protect the interests of both the city and the
homeowners, some would argue his first responsibility is to the city, and the homeowners can fend for
themselves.

For his part, Aguirre insists he has no strategy beyond collecting information and building a legal theory
from the facts. He has hired geotechnical experts and brought in insurance expert Harvey Levine, who
worked on the Roque de la Fuente case, to advise him.

There will naturally be some push back from others in city government. Many distrust Aguirre's legal tactics.
Plus no one wants to be blamed for a catastrophe, particularly if fingers are pointed at the water crews who
struggle daily to keep the city's crumbling system in good repair.

Nor does Mayor Jerry Sanders want a landslide on his résumé as he runs for re-election. Better for him that
it be declared an act of God. It might even help with conservatives by injecting a little religion into his
politics.

That was the position Sanders took Wednesday night after a briefing from his staff and his department
heads, but not from Aguirre. Sanders flatly declared that there was “no evidence” that the landslide resulted
from the water-pipe issues that were first reported to the city in July.

“Let there be no doubt,” Sanders said, “from the moment the city was aware of this problem, we've taken
every step to address it.”

Since then, he has stopped short of definitive pronouncements, saying he awaits the findings of a forensic
geologist.

Aguirre voiced concern that those findings “may protect the people over at City Hall for a short period of
time, but cost us our insurance coverage.”

Sanders and Aguirre are famously not getting along, which makes coordinating on this issue all the harder.

Last week, as La Jollans worried about home and family, the mayor's office was needling Aguirre for seeking
a police escort into the disaster area Wednesday. Police chauffeurs are a perk for the mayor only.

When I questioned the appropriateness of such tactics in the midst of a civic crisis, I was informed that
Aguirre also “commandeered a water truck” that same day. It makes for such a delightful image I don't even

care if it's true.

There is no lull in the campaign to paint Aguirre as a madman. But there really is a method to his madness,
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unconventional though it may seem.

AR ST &

Find this article at:
http://www.signonsandiego.com/news/metro/braun/20071007-9999-1m7braun.htm!

™ Check the box to include the list of links referenced in the article.

© Copyright 2007 Union-Tribune Publishing Co. ? A Copley Newspaper Site
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Mayor Jerry Sanders comment at the 4 October 2007 meeting of the San Diego City
Council

6:40'

As of today, I have been told by the City’s geologist, Rob Hawk, that there is no evidence
that this happened as the result of a failure of a City utility, be it water or wastewater. [
would ask that everyone, and I repeat, everyone, suspend judgment on this subject until
we are able to thoroughly, thoughtfully, deliberately, able to determine in an objective
fashion the circumstances that led to this catastrophic failure. To do otherwise would be a
disservice to the residents affected and our community as a whole.

Timer counter on City of San Diego video archive of City Council meeting
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City Attorney Michael Aguirre comment at the 4 October 2007 meeting of the San
Diego City Council

8:20'

AGUIRRE

I also think that statements made regarding potential liability, in the future , I agree that
there should not be any statements made that the City has liability for this, on a going
forward basis. However, it is also important that we put out the truth, and the public
know that, what the facts are.

The September 19" letter stated:
Dear Soledad Mountain Road Homeowner:

As you are aware, there have been a series of water leaks on service
connections from our main water line on your street. This resulted in
unscheduled repair to water services, and traffic disruption due to repair
activities. The purpose of this letter is to inform you that the City of San
Diego will be installing above ground piping (‘highline’) to provide water
service to your property beginning on September 20, 2007. At that time,
the Water Department will isolate and depressurize (turn-off) the existing
water main. In addition, the City will be hiring a geotechnical consultant
to conduct a soil investigation in the area to determine the cause of the
recent leaks. While most of this work will take place in the street and
sidewalk, there will be some unavoidable inconvenience to local residents
as equipment and personnel take up parking.

The purpose of this effort is to minimizing potential for damage to the
water main and roadway due to potential soil movement in the 5700 block
of Soledad Mountain road. Until the cause of the leaks has been identified
and corrected, the City will utilize the highline to provide reliable water
service for your property, and other properties that depend upon the
subject water main.

We appreciate your patience and cooperation during our activities in the
area to protect the utilities, and investigate and identify the cause of the
problem...

So, the geotechnical expert was hired and was actually involved...the geotechnical expert
was hired and was in fact trying to find out what the cause and had the equipment in the
ground when the slide occurred.

11:10°

Timer counter on City of San Diego video archive of City Council meeting

2 See at Id.



I think that what we are after as a City is the truth. If we don’t believe that taxpayers
should be responsible for geotechnical developments in area in which people were fully
informed of the risks that they were taking. The best way for us to make sure that the City
and the taxpayers are protected is to be the source of reliable, honest information. And
that’s what I believe our policy should be from a legal point of view. And I also believe
that we should not be discussing this in closed session unless there is a very specific
reason to do so, which I have yet to hear.
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Experts probe La Jolla hillside

Cause of landslide sought; most get OK to return to homes

By Mark Sauer
STAFF WRITER

October 5, 2007

As residents soberly took stock yesterday of damage to their
homes and property values, geologists began looking into what
caused the devastating landslide on the east side of La Jolla's
Mount Soledad, and how to fix it.

Probes are being drilled deep into a hillside that has “temporarily
stopped moving,” as Mayor Jerry Sanders put it. Soil experts
descended and began a “forensic examination” of the slippery
slope.

The precise cause of the slide — anxiously sought by attorneys
lining up behind some homeowners — could remain elusive for
some time, city officials said.

Although the vast majority of the 111 homeowners in the affected
area were cleared to move back in yesterday, streets buckled by
the slide — the 5700 block of Soledad Mountain Road, all of
Desert View Drive, its alley and Palomino Circle — are closed
indefinitely.

NELVIN CEPEDA / Union-Tribune
. . . Geologist Rupert Adams was lowered
The extent of work to be done, how long it will take and what it yesterday into the first of three 100-foot-
will cost are simply the province of speculation for now, Sanders ~ deep holes to be drilled into Mount Soledad
id so the slide can be studied from inside. "I'll
said. be down there for hours,” he said.

The mayor's request to apply for state and federal emergency
funding to help offset the cost of rebuilding was approved
yesterday by the City Council.

= (Crists deepens rift for mayor,
city attorney

«  Project approvals in unstable
areas criticized

. e « . : :
For nine families in homes “red-tagged” as uninhabitable, the « For homeowners on hillside.
realization began sinking in that their lives in million-dollar aeries grim realities begin setting in
had dissolved into uncertainty and dread in a moment's rumble of

dirt and rocks.

Hany and Summer Girgis got lucky six years ago when the house they'd missed out on dropped out of
escrow and they were able to buy it. Now they can't even go back inside.
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“Half the garage is leaning in one direction,” Hany Girgis said.

Since the slide, he has viewed his Soledad Mountain Road house only in newspaper photos and TV
shots. He's not sure if they can ever go back, or what the disaster means financially.

The couple paid $589,000 for the 2,100-square-foot house in 2001; it's now worth $1,128,852, according
to one real-estate Web site. Or rather, it was before the earth fell from beneath it.

“Regardless of what happens, any future buyer is going to know the story,” Girgis said.

Despite stereotypes, he said, not everyone living on the La Jolla hills is fabulously rich, although home
values in the slide area range from about $1 million to $1.8 million.

“The people (in the neighborhood) are hard-working professionals,” said Girgis, who runs a technology
company and whose wife is a middle-school teacher. “They work every day to make the mortgage.”

Gary Kent, a Re/Max Associates real-estate broker who lives about seven blocks from the slide, said La
Jolla property values may drop briefly. :

But values in the seaside community of more than 30,000, where the median annual income is $105,000,
are likely to rebound sooner than later, Kent said.

“Tomorrow, a house one door away (from the slide) probably will be very hard to sell,” he said. “Five
years from now, a house two blocks away . . . probably, it won't make any difference.

“It's really going to be those two factors — time and distance.”

The arduous process of shoring up the Mount Soledad hillside began yesterday with geologists and
engineers drilling the first 100-foot-deep holes about shoulder width that will enable scientists to see the
slide from inside.

Rupert Adams, supervising geologist for the Carlsbad firm Helenschmidt Geotechnical, was the first
man in. Armed with a clipboard and hammer, he was lowered in a cagelike platform to check for such
things as dirt density and angles of sediment, and to look for the bottom of the slide plain.

“I'll be down there for hours scraping away,” Adams said before heading into the abyss.

The first two holes will be drilled on Soledad Mountain Road. A third will be drilled off the Desert
View Drive alley at the toe of the slide.

Data collection should be finished within five to seven days, said Robert Hawk, the city of San Diego's
senior engineering geologist.

That will be followed by perhaps two weeks of work repairing the giant cavity scarring Soledad
Mountain Road.

Then comes the final phase of the reconstruction project: fixing the mountain. No one knows how long
that could take, or what the slope will look like a year from now.

http://signonsandiego.printthis.clickability.com/pt/cpt?action=cpt&title=Experts+probe+L...  12/4/2007
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“We'll probably have a menu of options, each one more expensive than the next,” said City Councilman
Kevin Faulconer, who represents the slide-affected neighborhood. “That's what we have to determine in

the next days and weeks.”

Fixing Soledad Mountain Road remains a priority, but engineers say it is still months away. Before the
slide, an average of 8,500 vehicles traveled the road daily, officials said.

Complaints about water leaks continued to be heard from local residents yesterday.

Mark Olsson, who lives about 20 houses uphill from the landslide, said he noticed a water-main break
while driving home on Soledad Mountain Road shortly before 8 p.m. on July 18. City workers had shut
off the water and were draining pipes.

“I believe this was the event the started the entire problem,” said Olsson, whose company makes

equipment for locating buried utilities. He added that photos he took of the water-main break
“correspond exactly with where the landslide failure occurred.”

Saturation of the hillside so concerned Don and Yolanda Braunagel that back in August they stopped
watering the landscape at their now red-tagged home on Soledad Mountain Road on the edge of the
slide.

The couple, who cut short a three-week sea-cruise vacation and are headed back home, said they were
surprised that summer drought and a heat wave had no effect on their yard.

“The grass stayed green, the plants didn't die,” Don Braunagel said by cell phone yesterday. “There was
a lot of water in that ground.”

The water issue is sure to factor into looming litigation.

City soil experts, backed by independent geologists, said that the hillside has long been known to be
unstable, and that shifting earth caused buried water pipes to rupture, not the other way around.

However, attorney Patrick Catalano, who already represents one Desert View Drive homeowner and has
been contacted by several others, says the city is to blame.

“The damage total is $25 (million) to $35 million minimum,” said Catalano, who was involved in a
recent $12.5 million settlement of a landslide involving a Carlsbad condo project.

At a packed La Jolla meeting last night, City Attorney Michael Aguirre continued taking testimonials
from angry Mount Soledad residents.

Aguirre's response to anticipated lawsuits against the city: “Being the source of information and truth is
the smartest position the city can take.”

San Diego officials have known about the most recent landslide threat on Soledad Mountain Road since
July.

The mayor's office was first alerted to a problem on July 19, when Councilman Faulconer's office
reported potential leaks and soil movement, mayoral spokesman Fred Sainz said.

http://signonsandiego.printthis.clickability.com/pt/cpt?action=cpt&title=Experts+probe+L... 12/4/2007
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The city immediately began investigating and monitoring the situation, but no evidence existed that a
landslide was imminent, Sainz said.

By mid-September, city engineers, water department officials and others met to review developments
and figure out what to do.

They opted to install an above-ground water main along the 5700 block of Soledad Mountain Road so
that service would not be disrupted while engineers determined the extent of the problem.

They also hired Helenschmidt Geotechnical and decided to notify residents of the situation by letter.
After the City Attorney's Office weighed in on the letter, it was sent to the affected homeowners, Sainz
said.

Mailed to homeowners on Sept. 19, the letter referred to “possible soil movement in the 5700 block of
Soledad Mountain Road.”

In a special session yesterday morning, the City Council ratified the mayor's request to apply for state
and federal disaster assistance to rebuild streets and the hillside.

The emergency declaration does nothing, however, to provide relief or low-interest loans for individual
landslide victims.

Staff writers Chet Barfield, Gerry Braun, Mike Lee, Jeff McDonald, Terry Rodgers, Steve Schmidl,
Roger Showley, Michael Stetz and Jennifer Vigil contributed to this report.

=sMark Sauer: (619) 293-2227; mark.sauer@uniontrib.com

MELVIN CE A/ Union-Tribune
Engineers said yvesterday that repairs to Soledad Mountain Road, which was used by
an average of 8,500 vehicles daily, are still months away. The 5700 block of the
road, as well as all of Desert View Drive, its alley and Palomino Circle, are closed
indefinitely because of Wednesday's landslide.
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Find this article at:
http:/lwww.signonsandiego.com/uniontrib/20071005/news_ 1n5slide.html

™ Check the box to include the list of links referenced in the article.
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